CREDIT APPLICATION

Malling Address: P.O. Box 503130 » San Disgo, CA 92150-3130
Street Address: 13650 Carmel Valley Road « San Diego, CA 82130
Phona Number {(858) 481-0622

FEverGREEN

Orcanics

Flease Fax Credif Application To. (858) 792-1831, Mail Original

BUSINESS

Pate
Company Lagal Nama Phone( )
Fax( ) Email address:
Billing Address City State Zip
Street Address City State Zip
( ) Corparation
Nature of Business { ) Sole-Propristorship
{ Partinership
If The Firm ls A Corporation, When Incorporated? [n What Stats?
Year Established At Present Business Address Since
Businass License Number Contractors License Number Class

Are Materials Purchased For Resale? Resals Number

Has applicant been subject to a bankruptey, rearganization, assignment for the bensfit of creditors or similar
restruciure of debt within the past ten (10) years? ( )Yes ( ) No  I[f yes, please explain on an addendum.

~

Officers: (List Officers of Corporation, Owners or Partners)

S
<

I\

3 Name Titls
o Home Address SS#
§ Name Title
o Home Address S.S#
- Name Title
\_ Home Address S.5.4#
/" Local Business Credit References— Primary Suppliers
Name Phone{ ) Fax( )
i Address City State Zip
g Name Phone( ) Fax( )
‘z: Address City State Zip
E Name Phons{ ) Fax( )
Address Clty. State Zip
Bank: Name Branch
Y Account Phons( )

J

WE UNDERSTAND THAT ALL INFORMATION PROVIDED HEREIN IS FOR THE PURPOSE OF OBTAINING CREDIT AND SUCH INFORMATION WILL BE
HANDLED iN CONFIDENCE. THE UNDERSIGNED HAS READ AND AGREES TO THE TERMS AND CONDRITIONS OF SALE OF THIS CONTRACT SET FORTH
ON THE REVEHRSE SIDE AND FURTHER PERSONALLY GUARANTEES ALL DEBTS INCURRED IN THE NAME OF THE FIRM. )

FO-6
For Accounting Only Legal Name of Firm
Date Received By:
Account Approved SIGNATURE - must be an officer or ownar’ Title
Credit Limit

Print Name




Terms And Conditions Of Sale

All products and or materials, supplies and equipment (goods) purchased by Buyer shall be sold by Seller subject to the following terms and conditions.
1. Prices, Payment and Late Charges. Prices do not inchide delivery unless otherwise indicated. Delivery charges will be charged o Buyer at Seller's standard rates in effect from time to time,
Full payment of the purchase price and other charges is due within 30 days of the date of the inveice, If full payment is not recsived by such date, Buyer agrees to pay Seller Iate charges equal to one
and one-half percent (1 1/2 %) of the amount of such delinquent payment, or any portion thereof, sach charges to accrue and be payzble on a monthly basis for each and every calendar month for which
full payment, together with the accrued late charges, is delinquent. Buyer shall be responsible for the payment of all state and locat taxes and all taxes of a similar nature,
2. Credit Approval. All orders are subject to epproval of Buyer's credit. If Buyer's eredit is not approved by the seller prior to defivery of the goods, Buyer agrees to pay Seller cash upon deliv-
ery, of to retum the goods at Buyer's expense.
3. Telephone Orders, If the goods are sold to Buyer as a result of a telephone order or under other circumstances where Buyer is not available to execule this agreement at the time the order is
placed, Buyer agrees, in any event, to be bound by these terms and conditions of sale.
4. Delivery and Trrevocabilily. Buyer aclmowledges that Seller may not have on hand in Seller's opea stock all of the items purchased by Buyer and that Seller will be relying cn Buyer's agree-
ment fo purchase such items as a basis for Seller to enter into binding apreements with others for the delivery of such items in the case of those items which must be special ordered, altered or made
for Buyer, the preparafion, design and/or manufactare of such items. Because of Seller's reliance, Buyer hereby agrees that Buyer's ebligation to purchase the goods shall be unconditional and irreve-
cable. If Buyer requests delivery inside curb ling, Seller shall not be responsible for damages to the premises or improvements thereor, including without limilation curbs, sidewalks, pavement and
landscaping, Seller may in its sole discretion accept for retumn of the goods. If such goods are returned within five (5) days of delivery and are in the same condilion ns delivered, subject to restocking
charge equal lo twenty percent (20%;) of the purchase price of such goods, Buyer must have prior approval by Seller and most be accompanied with the invoice number of which the matesial was pur-
chased and must show proof of purchase.
5. Seller's Right To Substitute. Seller shall have the right to substitute goods of comparable quality for geods ordered by Buyer which are not currently in Seller's open stock. The obligation of
the Seller to sell the goods to the Buyer is subject to sellers inveatory on hand in open stock, which items are subject to pricr sals, and if Seller is unable to furnish some or all the goods specified, sell-
er hereby reserves the privilege to cancel such items and deduct the price thereof from tha balance owed by Buyer.
6. Delays and Interruptions. Seller's obligation to sell and deliver the goods o Buyer, labor slowdowns and or work stoppages, availability of materials, adverse weather, availability of trans-
periation, acts of carriers, acts of God and other causes beyond the reasonable control of Seller.
7. Nonconforming Goods. Buyer shall nofify Seller in writing within twenty-four (24) hours after delivery of any deficiencies or shortages, otherwise all such claims shall be deemed waived by
Buyer. The use by Buyer of any goods claimed to be noncorforming or deficient shall constitute accaptanca of such itsms by Buyer. Unless Seller otherwise specifically agrees, Buyer shall have na
right to withhold payment of the purchase price or to adjust the amount of the purchase price because of any such claim, the scle remedy of Buyer being the replacement or repair by Seller of non-
conforming or deficient items, which remedy shall be in lieu of Buyer's right to consequential damages or any other remedy available under applicabls [aws, provided, however, that Seller shall have
no cbligation to replace or repair any such items, if Buyer is in default under this agresment in any respect. Any goods delivered to Buryer but not accepted shall be held and stored by Buyer in & com-
merzcially reasonable manner, and Seiler shall be given a reasonable amount of time to remove such Property.
8 Tille. Tille to all goods shall ba retained by Seller until delivery to the location designated by Buyer or pick-up by Buyer. Title passes to Buyer at curbside upon delivery prior Lo placement,
planting, stocking or spreading. Risk of loss for all goods shall pass to buyer at the time title passes.
9. Remeoval of Goods, Goods delivered to Buyer shall not be moved from the localion to which delivered until the full purchase price has been paid, except with the prior written consent of Seller.
10.  Assignment. Mo transfer, assignment, pledge, renewal or extension of all or a portion of this agreement, or any loss, injury or destruction of the goods for any cause whatsoever shall release
Buyer from Buyer's obligaticns or operate lo pass title to all or any portion of such goods to any third party. Sefler shall have the right lo assign all or a portion of its rights under this agreement and
such assignee shall be eatitled fo all the rights and remedies of Seller without lizbility for any right or recoupment, sefoff or counterclaim which buyer may have against Seller.
1. Disclaimer of Warranties. Any description of the goods In an invelce or purchase order is for the sole purpose of identifying the goods, and any such description is not part of the basis of the
bargain, an does nok constitute a wamanty that the goods shall conform to that description. The use of any sample in connection with this contract is for iMustrative purposss only, is not part of the basis
of the bargain and is not to ba construed as a warrenly that the goods will conform to the sample. No agent; representative or employes of Seller has any authority to bind Seller to eny affirmation, rep-
resentation or warranty conceming the goods and no such affirmation, representation or warranty shall be enforceable by Buyer. SELLER MAKES NO WARRANTY, EXPRESS OR IMPLIED, AS
TO THE GOODS SOLD, SELLER DOES NOT WARRANT THAT THE GOODS ARE FIT FOR ANY PARTICULAR PURPOSE. The enlire risk as to the quality and performance of the goods is
with the Buyer, The goods are sold cn an as Is basis.
12, Liens and Insurance, Prior to full payment of the purchase price, Buyer shall not permif any lien, encumbrance or securily interest o atlach to the goods or to be levied upom the goods under
legal process, or dispose of the geods, other than in the ordinary course of business, or permit anything fo be done that may impair the value of the goods.
13.  Buyer's Default. Occurrence of any of the following with respect fo Buyer shall constitute an event of default under this agresmenk
(1) failure to pay when due the balance of the purchase price; (if) failure to pay when due any costs or expenses necessary lo preserve or protect the goods; {iii) failure to perform any covenants
or obligation in this agreement; (iv) giving any representation or warranty cr furnishing any financial infermation to Seller that should prove uatrue or materially misleading; (v) refusal by Buyer
to aceept delivery of all or a portion of the goods or Buyer's rejection of all or a portion of the goods upen delivery; (vi) business failure or failure or inability to pay debts in the ordinary course
or as they become dueg, or inselvency within the meaning of the federal bankruptey laws or state insolvency laws or otherwiss; {vii} commission of any act of bankruptoy, assignment for the ben-
¢fit of creditoss or commencement of any proceadings, whether voluntary or involuntary, under any federal or state bankruptey, reorganization or insolvency laws; or (vili) atlachment or gar-
nishment of or levy of execution upon the assets, property, business or income of Buyer or appointment of a receiver or lrustea of or for any pari of the assets, property or business of Buyer,
14, Seller's Remedies Upon Buyer's Default. Upon the occurrence of any event of default, Seller shall have all the rights and remedies available to Seller ander the California Uniform Commercial
Code or ofher applicable law and all rights provided in this agreement, all of which rights and remedies shall, to the fullest extent permitted by law, be cumnlative. Without limiting the generality of
the foregoing, upon the occurrence of any such event of default, Seller shall have the right, sither in person oz by agent with or withoul bringing any action or proceeding, or by a recaiver o be appoint-
ed by a court, to tske possession of all or part of goods, to reclaim the goods, to withho delivery or stop delivery in bransit, or ctherwise, or to reseind this agreement, to pursue ils rights and reme-
dies under applicable mechanic's lien laws, and o take such other action as Seller may deem necessary and appropriate for the prolection of ifs interests. After any such default, Seiler may require
Buyer to assemble the goods and te make them available to Seller at a place designated by Seller which is reasonably covenant to Seller and Buyer. Seller shall have the right to lake immediate pos-
session of the goods and shall have the right to take such action as may be required to enforce Buyer's obligations to Seller, inchuding the relention of the gocds without zccounting to Duyer, sale of
the goods at public or private sale upor reasonable notice to Buyer of Seller's intent o resel, such sale to include, at the option of Seller, all goods reclaimed by Seller, goods not yet delivered to Seller,
goods then in process of being grown, altered, manufachired or reconstructed, and goods the preparation, alteration, manufaciure or construction of which had not yet begun 2t the time of Buyer's
default, Alternalively, Seller may resell for scrap or salvage all goods in the process of being grown, altered, manufactured or constructed at the time of Buyer's default. Seller shall not be accountabla
to Buyer for any proceeds received by Seller as a result of such private or public sale, but Seller shall have the right to recover from Buyer the difference between such resale price and Buyer's pur-
chase price of the goods, together with all expenses of sale, including, without limitation, transportation, removal, storage, repair, maintenance, sales commission and such other expenses as may be
allowed under the California Uniform Commercial Code and other applicable laws, less any expenses actually saved by Seller in consequenca of Buyer's default. Seller shall have the right to purchass
the goods at any such private or public sale.
15.  Adlorneys' Fees. Buyer agrees to pay Seller all atiorneys' fees and costs and expsanses of enforcement of this agreament, including without limitation, service of process fees, filing fees, court
and court reporter costs, investigative cosls, expert witness fees, appraisal fees, receiver’s fees, keeper fees and the costs of eny bonds, whether otherwise taxable or not, incurred by Seller:
(i) in any action or proceeding pertaining to this agresment and the rights and cbligations of the parties: (it) in enforcing Seller's rights and the pursuit of Seller's rights and remedies under the
California Uniform Commerciel Code, or mechanic's lien laws, or eay other applicable law, whether such enforcement proceeding be by way of claim end delivery, attachment, non judicial or
judicial sale and foreclosure, or any other proceeding for ail or any portion of the amounts payable under this agreement; (iii} in cbiaining 2 judgment against Buyer for all or any portion of the
amounts payable under this agreement; (iv) in enforcing any judgment which may be obtained in such proceeding, including without limitation the judicial sale of underlying real property under
the mechanic's lien laws.
16.  Time and Waiver, Time is of the essence under this agreement. The waiver of any default shall not be a waiver of any subsequent defaull, Seller’s acceptance of partial or delingquent payments
or Seller's failure to exercise any rights it may have shall not waive any obligation of Buyer or eny rights of the Seller or otherwise medify this agreement, or waive any other similar malter
17.  Notlce. Any notices or communications to be given in this agreement shall be deemed given on the date of delivery if personally delivered or seventy-twe (72) houss after mailing, if mailed 1o
the party to whon notice is to be given by first-class, registered or cerlified mail, postage prepaid, at the address set forth in this agreement, or to such other address as may be provided in writing by
such party.
18, Successors and Assigns. All rights of Seller shall inure to the benefit of its successars and assigns, All obligations of Buyer shall bind Buyer's heirs, beneficiaries, legal representalives, suc-
cessors, and assigns,
19,  Governing Law and Severability. This agreement js entered into at San Diego, California and shall be governed by and construed in accordance with the laws of the State of California, If any
provision of this agreement 3s invalid or contravenes any applicable law, such provision shall be desmed not 10 be a part of this agreement and shali not affect the validity or enforcement of the remain-
ing provisions. All legal proceedings concerning disputes arising out of or in connection with this agreement or purchase of the goods, shall be commenced only in the State of California, San Diego
Judicial District.



